IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KRUEGER ASSCCI ATES, | NC., : ClVIL ACTI ON
I ndi vidual Iy and Tradi ng as
National Fulfill ment Services,

Plaintiff, : NO. 93- 1040
V. ,

ADT SECURI TY SYSTEMS,
M D- SQUTH, | NC.
and
ADT SECURI TY SYSTEMS, | NC.,

Def endant s,
V.

EUGENE KRUEGER and SAMUEL
MENDI CI NO, i ndividually and
d/ b/ a/ as HOLMES CORPORATE
CENTER and HOLMES | NDUSTRI AL
OFFI CE CENTER

Third-Party Defendants.

VEMORANDUM

R F. KELLY, J. JULY 8, 1998

Revi ew of the record in this case reveal s that
Plaintiff’s Crossclains remain outstanding. The Crossclains
enconpass the allegations contained in Plaintiff’s Conpl aint by
reference. Thus, Plaintiff alleges strict liability (Count 1),
negl i gence (Count I1), breach of inplied warranties (Count 111),
strict liability - ultrahazardous activities (Count V), fraud
(Count V), and negligent m srepresentation (Count VI).

Additionally, Plaintiff includes a separate count seeking



i ndemmi fication pursuant to the | ease agreenent.

| find that the portions of Plaintiff’s Crossclains
whi ch incorporate Plaintiff’s Conplaint by reference are inproper
and nust be di sm ssed because Plaintiff’s Conpl aint provides no
basis for liability fromThird-Party Defendant to Plaintiff.
FED. R Qv. Pro 8.

Also, Plaintiff’s claimfor indemification pursuant to
the | ease agreenent nust fail. Nothing in the | ease requires

Hol mes Corporate Center to indemify Plaintiff. Dipietrov. Cty

of Phil adel phia, 496 A 2d 407, 410 (Pa. Super. 1985). To the

contrary, Plaintiff agrees to indemify Hol nes Corporate Center
in the | ease agreenent. Under no circunstances wll Plaintiff be
entitled to indemification from Third-Party Defendants in this
matter, therefore, Plaintiff’s claimfor indemification nust be
di sm ssed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KRUEGER ASSCCI ATES, | NC., : ClVIL ACTI ON
I ndi vidual Iy and Tradi ng as
National Fulfill ment Services,

Plaintiff, : NO. 93- 1040
V. ,

ADT SECURI TY SYSTEMS,
M D- SQUTH, | NC.
and
ADT SECURI TY SYSTEMS, | NC.,

Def endant s,
V.
EUGENE KRUEGER and SAMUEL
MENDI CI NO, i ndividually and
d/ b/a/ as HOLMES CORPORATE
CENTER and HOLMES | NDUSTRI AL
OFFI CE CENTER

Third-Party Defendants.

ORDER

AND NOW this 8th day of July, 1998, it is hereby

ORDERED that Plaintiff’'s Crossclains are di sm ssed.

BY THE COURT:

Robert F. Kelly,

J.



